Forestry Corporation of NSW  ABN 43 141 857 613

Hardwood Forests Division
Suite 2, Level 1, 168-172 Brisbane Street
Dubbo NSW 2830

(PO Box 865 Dubbo NSW 2830)
ForeStry T 02 6841 4288
Corporatlon www.forestrycorporation.com.au
28/04/2022
John Jolliffe

Forest Logging Pty Ltd
81-83 Piper Street
BALRANALD NSW 2715

Dear John,

RE: WOOD SUPPLY AGREEMENT (WSA) BETWEEN THE FORESTRY CORPORATION OF NSW
(FCNSW) AND FOREST LOGGING PTY LTD

As you are aware, the parties entered into the WSA described above for the sale of Red
Gum Residue from 1 October 2017 to 30 June 2022. Forest Logging approached FCNSW
for an extension to the term in January 2022 to enable harvesting of volume it has been

unable to take within the existing WSA term |GGG
-]
N,

If Forest Logging is agreeable to a 12-month extension of these arrangements, | propose
that the WSA is extended until 30 June 2023. While all other elements in the WSA will
remain the same, the Expiry Date in Item 4 of Schedule 1 of the WSA will be amended to
30 June 2023.

| trust this is satisfactory and ask that you provide written acceptance of the WSA extension
or otherwise via a return email or letter when convenient. Don't hesitate to contact me in
the interim if you want to discuss or require further clarification.

Yours sincerely

ANDREW McCURDY
DISTRICT MANAGER, DENILIQUIN
WESTERN REGION
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2.1

WESTERN REGION RED GUM WOOD SUPPLY AGREEMENT
(Western Lands Lease - Residue)

DATE OF AND PARTIES TO AGREEMENT

THIS AGREEMENT is made on the date specified in Schedule 1 Item 1 to this Agreement
between THE FORESTRY CORPORATION OF NEW SOUTH WALES (“"FCNSW™), a
statutory State owned corporation constituted under the Forestry Act 2012 (NSW) and the
COMPANY whose details appear in Item 2 Schedule 1 (“the Company™).

DEFINITIONS AND INTERPRETATION

In this Agreement unless a contrary intention appears:

‘Act’ means the Forestry Act 2012 (NSW) and all regulations made under that Act.

‘Allocation’ for a Year means the volume of Timber set out as the Allocation in Item 6 of
Schedule 1 for that Year;

*Area of Supply’ means the Crown-timber lands within the area defined as the Riverina Area in
the NATIONAL PARK ESTATE (RIVERINA RED GUM RESERVATIONS) ACT 2010;

‘Authorised Person’ means any person authorised by FCNSW to perform the function which is,
in the context, to be performed by an Authorised Person;

‘Change in Control’ of a corporation means change in control of more than 50% of the shares
with the right to vote in general meetings of the corporation;

‘Code of Procedure’ means the Code of Procedure attached as Schedule 3 as may be amended
from time to time in accordance with this Agreement;

“Codes’ means the Code of Procedure and the Forest Practices Code;
‘Commencement Date’ means the date specified in Item 3 of Schedule 1.
‘Company’ means the Company and includes all employees, servants and agents of the Company;

‘Compartment’ means an identified geographic administrative area from which FCNSW may
make Timber available to the Company;

‘CPI’ means the consumer price index published by the Australian Bureau of Statistics for the
Housing Group Index, Sub Group Utilities-Gas and other Household fuels Melbourne;

‘Equipment’ means the machinery, vehicles and plant used for by the Company for Harvesting
Operations.

‘Expiry Date’ means the date specified in Item 4 of Schedule 1

‘Force Majeure’ means

{a) an event (other than the payment of money) arising from an act of God, industrial
dispute, act or omission of government or government department or instrumentality
(other than FCNSW) whether or not the basis for the act or omission existed at the date
of this Agreement, war, sabotage, riot, civil disobedience, epidemic, disease, fire,
explosion, failure of power supply, accident, natural disaster, flooding whether by
artificial watering or otherwise, calamity or unlawful act by other person, or any similar

W R



cause which prevents a party from performing its obligations (in whole or in part) under
this Agreement; and

(b) restrictions imposed by FCNSW on the taking of timber in the Area of Supply on the
grounds that environmental factors are having an adverse effect on tree health impacting
on the long sustainable timber yield capacity of the Area of Supply: and

(c) actions by third parties, including the state government of NSW and lessees that restrict
the ability of FCNSW to make Harvesting Units available to the Company in the Priority
Area of Supply;

‘Forest Practices Code’ means the FCNSW publication Forest Practices Code applying to all
timber harvesting operations conducted in all native forest under the control of FCNSW and
includes the FCNSW Code of Practice for Safety in Forest Harvesting operations;

‘Harvesting Approval Process’ means any procedure to regulate, review or approve Harvesting
Plans or draft Plans of Operations;

‘Harvesting Operations’ means the selection and felling of trees, servicing of trees into log
products, extraction of log products to Log Landings, debarking, segregation and stockpiling of log
products at the Log Landing, and ancillary works including roading, tracking, Log Landing
construction, site rehabilitation and the moving of harvesting equipment between Harvesting Units,
the loading of log products onto vehicles at the Log Landing and the haulage of log products from
the Area of Supply;

‘Harvesting Plan’ means an operational plan for harvesting Timber from a specified Compartment
or Compartments prepared by FCNSW;

‘Harvesting Rate’ has the meaning given to that expression by clause 3 of Schedule 5;

‘Harvesting Unit’ means an area of land comprising a Compartment or Compartments identified
by FCNSW as a Harvesting Unit;

‘Log Landing’ means an area where log products are processed and assembled prior to loading
onto a truck.

Operator Tree Selection means the selection by the Company of the trees to fell and/or retain in
the course of Harvesting Operations in accordance with the conditions specified in the Harvesting
Plan or as otherwise directed by FCNSW

‘Other Agreement Holders’ means parties who hold supply agreements with FCNSW for the
supply of Other Log Products out of the Area of Supply.

‘Other Log Products’ means types of timber products, other than Timber, specified in the
FCNSW’s Red Gum Grading Manual 2004 as amended from time to time.

Processing means the turning of logs into other marketable products.

“Priority Area of Supply’ means Western Lands Leases within the Area of Supply, specifically,
but not limited to, Balranald and Euston areas.

‘Quarter’ means a period of three months commencing 1 January, 1 April, 1 July and 1 October.

‘Quarterly Allocation® for a Quarter means the quantity listed in Item 7 of Schedule 1 for the
Quarter.

‘RCAN’ means a recipient created Adjustment Note with the same meaning as in Australian
Taxation Office ruling GSTR 2000/1 or any rulings that replace it.
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‘RCTI’ means a recipient created tax invoice with the same meaning as in the GST Act.

‘Specifications’ means the specifications for the timber set out in Schedule 2 as amended in
accordance with this Agreement;

‘Stumpage Price’ means the amount per tonne of Timber charged by FCNSW for the Timber;
*Term’ means the duration of this Agreement;

‘Timber’ means the timber detailed in the Specifications;

“Tonnes’ means green metric tonnes;

“Western Land Lease’ means land held under a lease granted or issued under the Western Land
Act 1901;

*Year® means a period of twelve months commencing on | July in any year.

2.2 In this Agreement, unless the context requires otherwise:

2.2.1 a reference to the Act inciudes all amendments, regulations, rufes, by-laws and
proclamations under the Act;

2.2.2  words and phrases defined in the Act will have the same meanings attributed to those words
and phrases in the Act unless the word or phrase is defined in this Agreement in which case
the word or phrase will have the meaning attributed to it in this Agreement;

223 headings are for convenience only and do not affect the interpretation of this Agreement;

224  words importing the singutar include the plural and vice versa,

2.2.5 words importing a gender include any gender;

22.6 a reference to a person includes a company, partnership, joint venture, association,
corporation or other body corporate and any governmental agency;

2.2.7 areference to anything includes a part of that thing;

2.2.8 areference to a clause, party, annexure, exhibit or schedule is a reference to a clause of and
a party, annexure, exhibit and schedule to this Agreement;

229 a reference to a document includes all amendments or supplements or replacements or
novations of that decument;

2.2.10 areference to a party to a document includes that party’s successors and permitted assigns;

2.2.11 no rule of construction applies to the disadvantage of a party because that party was
responsible for the preparation of this agreement or any part of it;

2.2.12 areference to dollars or § is a reference to the lawful currency of the Commonwealth of
Australia.

2.2.13 a reference to the Minister is a reference to the Minister acting in his capacity as

representative of the Crown in the right of the State of New South Wales but not as a
statutory officer under the Act.

’ )
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3.1

3.2

3.3

3.4

4.1

4.2

5.1

3:2

5.3

54

6.1

2.2.14 areference to FCNSW making Timber available is a reference to making Timber available
by the method described in clause 8.1,

2.2.15 areference to the Company taking Timber is a reference to taking Timber under a licence
issued to the Company under the Act.

SCOPE OF AGREEMENT

The Company carries on the business of Timber processing and sales and requires supplies of
Timber to conduct its business.

From the Commencement Date FCNSW will make available supplies of Timber to the Company
and the Company must take or accept and pay for the supplies of Timber made available by FCNSW
upon the terms and conditions set out in this Agreement.

The Company must pay FCNSW the Stumpage Price for Timber.

The Company must conduct Harvesting Operations in relation to Other Log Products and if it does
so as the contractor for FCNSW, FCNSW must pay the Company the Harvesting Rates for that
work.

DURATION OF AGREEMENT
This Agreement will commence on the Commencement Date.

The Agreement shall operate until the Expiry Date unless terminated sooner as provided in this
Agreement.

ALLOCATION

Each Year FCNSW must use reasonable endeavours to make available 100% of the Allocation to
the Company or such lesser quantity that the Company requests.

FCNSW must use reasonable endeavours to make the Timber available from within the Priority
Area of Supply.

Despite any provision of this Agreement FCNSW is not obliged to make the Timber available from
outside the Area of Supply.

No claim can be made by the Company against FCNSW respecting the actual quantity made
available if FCNSW complied with clause 5.1.

SHORTFALL

If for reasons other than Force Majeure, or the default of FCNSW, the Company fails in any
Quarter to take at least 80% of the Quarterly Allocation the Company must pay FCNSW, within
30 days of FCNSW’s written demand, the sum of money equal to the difference between the price
that would have been payable had the Company taken 80% of the Quarterly Allocation and the
price paid or payable for the quantity of Timber actually taken by the Company in the Quarter.
Any sum payable by the Company under this clause is payable as pre-estimated and liquidated
damages and not as a penalty.

s
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6.2

6.3

6.4

Tl

7.2

7.3

8.1

8.2

8.3

8.4

If in the Quarter in which the Company makes a payment under clause 6.1 the Company takes a
quantity of Timber in excess of 80% of the Quarterly Allocation (“excess Timber™), the amount
payable by the Company for the Stumpage Price component for the excess Timber will be
reduced by the amount of the Stumpage Price component of any sum paid under clause 6.1. The
amount of any reduction allowed must not exceed the sum that would have otherwise been
payable for the Stumpage Price component of the excess Timber.

If for reasons other than Force Majeure or the default of FCNSW the Company:
6.3.1 takes less than 80 per cent of the Allocation for two consecutive Years during the Term;
or

6.3.2  takes less than 70 per cent of the Allocation in any Year,
FCNSW may terminate this Agreement under the provisions of clause 27.

If in a Year for reasons other than Force Majeure or the default of FCNSW, the Company takes
less than 80 per cent of the Allocation FCNSW may, after consultation with the Company and by
notice in writing to the Company given no later than 3 months after the end of the Year, amend
the Allocation by reducing it to a quantity not less than the quantity of the Allocation taken by the
Company during the Year.

METHOD OF SUPPLY

FCNSW will make Timber available to the Company by issuing licences under the Act enabling
the Company or its agent to take Timber by undertaking Harvesting Operations.

In undertaking Harvesting Operations the Company must at all times comply with the provisions
detailed in Schedule 4.

The parties acknowledge that for time to time the Company will be required to temporarily cease
Harvesting Operations in, or move from a Harvesting Unit to facilitate the reasonable request by
lessees to carry out land management functions that are not compatible with Harvesting Operations
for a period of time.

OTHER LOG PRODUCTS

During the course of conducting Harvesting Operations to take Timber under this Agreement where
atree is capable to yielding both Timber and an Other Log Product the Company must also produce
the Other Log Product as directed by FCNSW.

The Company must use its reasonable endeavours to reach agreement with the Other Agreement
Holder to whom Other Log Products are being supplied being an agreement under which the
Company acts as the contractor for the Other Agreement Holder in relation to the Harvesting
Operations involved in harvesting the Other Log Products and loading them onto the Other
Agreement Holders haulage vehicles at agreed rates and otherwise on such terms as the parties see
fit ("an OLP Contract Harvesting Agreement”).

If an OLP Contract Harvesting Agreement cannot be reached or if clause 8.4 applies, an agreement
shall come into effect between the Company and FCNSW under which the Company conducts the
Harvesting Operations involved in producing Other Log Products and loading them onto Other
Agreement Holders haulage vehicles as the contractor for FCNSW. In such a case Schedule 5
applies.

Despite clause 8.2 FCNSW may at its discretion instruct the Company not to negotiate an OLP
Contract Harvesting Agreement.

™
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8.5 The Company must maximise the value of all Other Log Products produced by measuring,
marking, servicing and grading all logs in accordance with the FCNSW publication Red Gum
Grading Manual (2004), unless otherwise directed in writing by FCNSW.

9. HARVESTING PLANS

9.1 FCNSW will prepare and issue to the Company Harvesting Plans for the conduct of Harvesting
Operations. Where practicable, FCNSW will consult with the Company during the preparation of
each Harvesting Plan.

9.2 FCNSW will use all reasonable endeavours to ensure that Harvesting Plans are prepared in a timely
fashion to facilitate the continuity of the Company’s Harvesting Operations.

9.3 The Company must comply with the conditions specified within the Harvesting Plan including all
relevant legislation referenced therein.

9.4 The Company must not conduct Harvesting Operations except in accordance with a Harvesting
Plan issued by FCNSW.

9.5 The Company acknowledges that during the Term:

9:5.1 FCNSW will require the Company to record the movement of tree felling equipment used
in Harvesting Operations.

9.5.2 The Company will be required to:

(a) record and store GPS data of the movements of tree felling equipment within each
Harvesting Unit for at least 12 months, or other period as reasonably specified by
FCNSW, after completion of Harvesting Operations in a Harvesting Unit;

(b) produce that data when requested by FCNSW; and

(c) acquire and use GPS equipment that is capable of performing those functions at its
own cost.

9.6 The Company shall at the request of FCNSW carry out Operator Tree Selection and/or harvest
boundary location in the Harvesting Units it conducts its Harvesting Operations in under this
Agreement at its own cost and expense including without limitation costs and expenses associated
with:

9.6.1 acquisition and maintenance of all necessary equipment; and
9.6.2 making available employees for training by FCNSW and otherwise fully cooperating with
FCNSW in the process of preparing the Company to conduct Operator Tree Selection.

9.7 If requested by FCNSW, the Company must truly and correctly complete and provide to FCNSW
any audit checklist supplied by FCNSW regarding the Company’s compliance with prescriptions
specified in the relevant Harvesting Plan and the Codes.

10. EXTRACTION, PRODUCT SEGREGATION AND STOCKPILING

10.1  The Company must use its best endeavours to ensure that Timber and Other Log Products are
removed from the Harvesting Unit (lease) within 7 days of felling.

10.2 It is the Company’s responsibility to construct and maintain road access for timber haulage
throughout the lease.

~
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10.3

10.4

10.5

11.

11.2

11.3

12,

12.1

12.3

L3

The Company must, if requested by an Authorised Person, dismantle a log stockpile at the Log
Landing so as to make logs accessible for inspection,

The Company must, if requested by FCNSW, participate at the Company’s cost in log segregation
exercises and audits.

[f in FCNSW’s reasonable opinion the Company has not complied with clause 10.1 FCNSW may
restrict the progress of Harvesting Operations through the Harvesting Unit until the Company has
complied with clause 10.1.

COMPLIANCE

The Company must comply with:

11.1.1  The Act and all other applicable statutes and subordinate legislation in particular:

(a) The Work Health and Safety Act 2011, Work Health and Safety Regulations 2011, any
relevant Codes of Practice and Australian/International Standards;

(b) Heavy Vehicle National Law (NSW), Heavy Vehicle National Regulations (NSW),
Heavy Vehicle (Mass Dimension and Loading) Regulation (NSW) NSW Road
Transport Act 2013 and the Road Transport (Vehicle Registration) Regulation 2007
particularly in relation to roadworthy requirements, gross combination mass, chain of
responsibility, vehicle permits and registrations;

[1.1.2 The requirements of anybody lawfully having authority in relation to the subject matter of
this Agreement;

11.1.3  The Codes;
11.1.4  Any relevant Plan of Operations or Harvesting Plan;

11.1.5  The conditions attached to any license issued to the Company under the Act or other license
or permit issued to the Company by a government authority;

11.1.6  Any lawful direction given to the Company by an Authorised Person.

The Company must ensure that their respective agents, contractors or other persons under their
respective control or direction comply with clause 11.1.

The Company must provide evidence of compliance with this clause 11 if requested to do so by
FCNSW.
TITLE AND RISK

Ownership of the Timber taken by the Company will pass to the Company on payment for the
Timber.

The risks of ownership of the Timber will pass to the Company when the Company takes delivery
of it.

The Company will be deemed to have taken delivery of Timber when the Timber has been loaded

onto a vehicle to be delivered to the Company by the Company or a person engaged by the
Company;
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13.

13:1

13.2

13.8

13.4

13:5

13.6

14.

14.1

14.2

SPECIFICATIONS

FCNSW must make available and the Company must take any Timber which conforms with the
Specifications and is within other requirements of this Agreement.

Timber will be deemed to conform to the Specifications if the Company takes delivery of it.

If quantities of Timber which conform to the Specification, and which the Company is entitled to
under this Agreement in the Year, are not available in the Year as a consequence of Force Majeure
or in breach of this Agreement:

13.3.1 the Company and FCNSW must within a reasonable period of time confer with a view to
exploring the possibility of the Company accepting timber from categories of logs which
are not within the Specifications, in replacement of the quantities of Timber that are not
available. FCNSW must give written notice to the Company as soon as practicable and in
any event within 28 days of becoming aware of a likely shortage and will in the same notice
provide an opportunity for the Company to meet with FCNSW and provide particulars of:

(a) the extent and consequences of the shortage;

(b) details of other timber which FCNSW can supply by way of replacement timber
(“Replacement Timber™); and

(c) the terms and conditions (including price) on which FCNSW would supply, or
make available such Replacement Timber; and

13.3.2 The Company will not be entitled to invoke the provisions of clause 27.6.1 or to claim any
damages for breach against FCNSW unless both parties have in good faith made all
reasonable endeavours to meet the Company’s needs for Timber from Replacement Timber
available from FCNSW but outside the scope of the Specifications.

Replacement Timber supplied to the Company under the provisions of elause 13.3 will be deemed
to be Timber supplied under this Agreement.

At the request of the Company, FCNSW must consult with the Company with respect to the terms
and conditions (including price) upon which FCNSW is prepared to supply or make available
Replacement Timber.

The Company has no obligation to accept Replacement Timber on the terms proposed or at all.

DETERMINATION OF QUANTITY OF TIMBER

The method of determination of the quantity of Timber upon which the price is payable under this
Agreement will be as set out in the Code of Procedure. The Code of Procedure may be amended
by FCNSW from time to time as may be considered necessary by FCNSW, acting reasonably.
FCNSW will consult with and take into account any comments of the Company before any
amendments are effected or implemented.

The Company must ensure appropriate access to a weighbridge or other measuring device approved
by FCNSW that will enable the Timber taken by the Company or delivered to the Company to be
weighed. The Company must maintain and verify the weighbridge or other device as required by
the manufacturer’s specifications.

S
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14.3

14.4

14.5

15.

15.1

16.

16.1

l6.2

16.3

16.4

16.5

17.

17.1

17.2

17.3

18.

FCNSW may from time to time undertake an independent verification of the operation and accuracy
of the weighbridge or other device used in the measurement of Timber upon which the price is
payable under this Agreement.

If there is any inconsistency between the Code of Procedure and this Agreement, the provisions of
this Agreement shall prevail.

If requested by FCNSW the company must supply and make available at the companies cost,
electronic devices capable of running an electronic delivery docket system supplied by FCNSW,
minimum requirements are 10S 9 for Apple devices or Android 4.4 for other devices.

PRICE

The price payable for the Timber shall be the Stumpage Price for the Timber.

STUMPAGE PRICE

The Stumpage Prices payable on the Commencement Date are the prices set out in Item 5 of
Schedule 1.

Subject to clause 16.3 the Stumpage Price for each Year thereafter shall be the Stumpage Price for
the previous Year varied in the same proportion as the variation if any in the CPI. In calculating the
variation the CPI figures used shall be the figures last published prior to commencement of the
previous Year and the figures fast published before the end of the previous Year.

Any variation to Stumpage Prices will be limited to plus or minus 5% in any one Year should the
variation in the CPI be greater than plus or minus 5%.

Stumpage Price so calculated shall be applied retrospectively to the commencement of the
Year. Any money due to a party as a result of the retrospective application of Stumpage Price
must be paid within one month of the claim for the adjustment being made.

FCNSW must advise the Company in writing of any variation to Stumpage Price as soon as
practicable after the variation is calculated.

PAYMENT

FCNSW will issue monthly invoices for Timber taken by the Company during the previous month.
The Company must pay any invoice issued to it prior to the expiration of 14 days after the date of
its issue, or the expiration of the calendar month within which it was issued, whichever last occurs.
The Company is liable to pay an invoice issued to it and any interest accrued on that invoice as a
debt due and payable to FCNSW,

If the Company fails to pay an inveice within the time for payment of that invoice:

17.3.1 FCNSW may give written notice to the Company of its intention to suspend the Company’s
right to take Timber if payment is not made within 7 days afier the date of the notice; and

17.3.2 FCNSW may suspend the Company’s right to take Timber under this Agreement if the
invoice is not paid within the 7 day period.

GOODS AND SERVICES TAX
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18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

The Stumpage Prices and any other consideration for supplies specified in this Agreement do not,
subject to the operation of this clause, include any amount in respect of GST unless provided
otherwise.

The GST may be imposed on the Stumpage Prices and the Harvesting Rate.
If GST is or will be imposed on a supply made under this Agreement, the supplier may:

18.3.1 increase the consideration otherwise provided for that supply under this Agreement by
the amount of that GST; or

18.3.2 otherwise recover from the recipient the amount of that GST.

The supplier must ensure that any invoice issued under this agreement in respect of a taxable supply
is a Tax Invoice or Adjustment Note as appropriate or, if no invoice is to be otherwise issued under
this Agreement, must issue a Tax Invoice or Adjustment Note as appropriate within 7 days of GST
being imposed on a taxable supply made under this Agreement. Notwithstanding any other
provision of this Agreement the payment of any amount by the recipient in respect of a taxable
supply is subject to the issuing of the relevant Tax Invoice or Adjustment Note to the recipient.

Costs required to be reimbursed or indemnified under this Agreement must exclude any amount in
respect of GST included in the costs for which an entitlement arises to claim an input tax credit
provided that the reimbursement or indemnification does not amount to consideration for a taxable

supply.

If the consideration for a supply under this Agreement is calculated by reference to the
consideration or value of other supplies, in performing that calculation, the consideration or value
for those other supplies excludes any amount in respect of GST payable on those supplies.

FCNSW shall raise RCTI’s in respect of all Harvest Rate payments made to the Company, and
RCAN’s in respect of all adjustments to those payments, and the Company shall not raise Tax
Invoices or Adjustment Notes in relation to the supplies made under this Agreement. In addition:

18.7.1 copies of these RCTI’s and RCAN’s will be sent by FCNSW to the Company with the
payment or adjustment to which they relate;

18.7.2 the Company warrants that it is registered for GST and will notify FCNSW if that
registration is cancelled;

18.7.3 FCNSW warrants that it is registered for GST and will notify the Company if that
registration is cancelled.

In this clause:

18.9.1 Adjustment Note includes any document or record treated by the Commissioner of
Taxation as an adjustment note or as enabling the claiming of an input tax credit for which
an entitlement otherwise arises;

18.9.2 GST includes any replacement or subsequent similar tax;

18.9.3 GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth);

18.9.4 Tax Invoice includes any document or record treated by the Commissioner of Taxation as

a tax invoice or as enabling the claiming of an input tax credit for which an entitlement
otherwise arises; and
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19,

19.1

19.2

19.3

20.

21.

21.1

21.2

22.

221

18.9.5 Terms defined in the GST Act have the same meaning in this clause unless provided
otherwise.

PROVISION OF COMMUNICATION EQUIPMENT

For the purpose of ensuring adequate communications between the Company, any Other Supply
Agreement Holders, FCNSW, and emergency services, the Company must provide and install the
following communication items:

19.1.1  Home/Office base telephone and e-mail;

19.1.2  One mobile telephone capable of receiving email to be located at each Harvesting
Operation during the hours of operation;

19.1.3  Commercial UHF two-way radio receivers for each operator and/or machine, with such
system to be accessible by FCNSW;

The Company must ensure that the communication items provided by the Company meet such
reasonable standards and specifications (including frequency in the case of two-way radios) as
FCNSW reasonably requires.

The Company must bear ali costs associated with the installation and repair of the Company
communication items.

LIABILITY FOR LOSS OF LOG PRODUCTS
The Company will have no claim against FCNSW for non-payment of the appropriate Harvesting
Rates for Other Log Products harvested by the Company but lost or damaged prior to being brought

into account under the Code of Procedure, unless the loss or damage occurred as a result of a negligent
act or omission of FCNSW.

SALE OF TIMBER TO OTHER PERSONS
FCNSW reserves the right to:

21.1.1 supply Timber and other timber from within the Area of Supply; or

21.1.2 issue licences to obtain Timber, timber, products or forest materials within the Area of
Supply;

to any other person providing it does not, by so doing, adversely affect its capacity to perform its

obligations under this Agreement and nothing in this clause 21 relieves FCNSW from performing

its obligations under this Agreement.

The Company may from time to time sell Timber which it owns to any person without the need for
processing the Timber.

INDEMNITY AND INSURANCE

The Company must take out and maintain throughout the duration of this Agreement, with a
licensed insurance company, insurance of the following kinds:
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22.2

22.3

22.4

225

23.

23.1

24,

24.1

242

22.1.1 Worker ’s compensation insurance to the extent required by the law of the State of New
South Wales. Such insurance must also cover work arising from the Company’s obligations
under clause 23.

22.1.2 Public liability insurance in such sum as shall be specified by FCNSW (but being a
minimum of ten million dollars ($10,000,000.00) per claim.

The insurance in clause 22.1.2 must note the interest of FCNSW in the policy. Any insurance policy
referred to in elause 22.1 must contain a provision requiring the insurer, whenever the insurer gives
to or serves on the Company a notice of cancellation or any other notice under or in relation to the
said policy of insurance, at the same time to inform FCNSW in writing that the notice has been
given to or served on the Company and ensure that notice of any claim is given by the insurer to
FCNSW and that FCNSW is kept fully informed of subsequent action and developments
concerning such claim.

FCNSW shall not be liable in any way and the Company indemnifies and must at all times
indemnify and keep indemnified FCNSW against all actions, proceedings, claims, demands, costs
and expenses in connection with or arising out of the loss of or damage to the Equipment.

The Company indemnifies and must at all times indemnify and keep indemnified FCNSW and its
servants and agents against all actions, proceedings, claims, demands, costs and expenses in
connection with or arising out of the performance by the Company of this Agreement and any acts
or things done in pursuance of the Agreement by the Company or any of his sub contractors except
where the action, proceedings, claims, demands, costs and expenses is in connection with or arises
out of a negligent act or omission of FCNSW.

If requested the Company must promptly provide FCNSW with evidence of the currency of
insurance required under this clause 22.

FIRE PREVENTION AND SUPPRESSION

Company’s duty

23.1.1 The Company must take all reasonably practicable action to avoid the occurrence of, and
to suppress, any fire which may occur in the vicinity of its Harvesting Operations.

SECURITY

The Company must provide and maintain security (‘security’) for the performance of the

Company’s obligations under this Agreement in a sum determined by FCNSW from time to time.

The amount of the security (‘secured amount’) determined by FCNSW may not exceed the lesser

of:

24.1.1 the maximum amount which would be payable by the Company for 30% of the
Allocation; or

24.1.2 the amount determined for the Company in accordance with FCNSW’s Credit Policy.

The security must:
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24.3

24.4

24.5

24.6

25.

25.1

252

25.3

24.2.1 be in a form approved by FCNSW; and
2422 he lodged within fourteen (14) days of written request by FCNSW.

FCNSW may, after advising the Company, draw upon the secured amount to cover any loss or
damage caused by the Company’s breach of its obligations under this Agreement.

If FCNSW draws on the secured amount under this Agreement but does not terminate this
Agreement as a result of the breach or if FCNSW gives written notice of an increase in the
secured amount, then the Company must provide additional security on FCNSW’s written request
so that the secured amount is maintained at the level determined under clause 24.1.

FCNSW may suspend the Company’s rights to take Timber under this Agreement if the Company
fails to lodge the security when requested to do so.

FCNSW must release the security to the Company upon the expiration of 6 months after the date
of termination of this Agreement provided FCNSW is satisfied that no money is due or potential
for further liability exists to FCNSW.

FORCE MAJEURE

If the Company is prevented from taking or accepting Timber or Other Log Products by Force
Majeure and:

25.1.1 the Force Majeure was not caused by any act or omission on the part of the Company or
any employee or agent of the Company;

25.1.2 the Company had taken all practicable precautions to prevent the Force Majeure; and
25.1.3 the Company has made all reasonable efforts to contain the effect of the Force Majeure;

then the Company may apply to FCNSW for suspension or modification of its obligations under
this Agreement to the extent that its ability to meet its obligations have been adversely affected by
the Force Majeure.

Where the Company makes an application under clause 25.1, FCNSW will negotiate with the
Company in good faith to review the Allocation taking into account the functions and obligations
of FCNSW under this Agreement and the Act and the requirements for the Company to do all things
practicable to mitigate the effect of the Force Majeure.

If FCNSW is prevented from performing all or any of its obligations under this Agreement by
reason of Force Majeure:

25.3.1 the Company will have no claim against FCNSW under this Agreement, to the extent that
the non-performance is due to the Force Majeure;

253.2 if FCNSW is unabie to resume the performance of its obligations within a period of 3
months from the date of the occurrence of the Force Majeure or the date when the
occurrence of the Force Majeure first became apparent (the ‘relevant date’) either party
may terminate this Agreement by written notice. The right to give notice under this clause
must be exercised within a period of 4 months from the relevant date and in this regard
time will be of the essence; and

25.3.3 FCNSW may allocate any Timber which is available to the Company and other persons in
a manner which reflects FCNSW functions and obligations under the Act and accords with
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any directions of the Minister administering the Act provided that where reasonably
practicable and not inconsistent with those functions, obligations or directions FCNSW
must apportion the available Timber justly and equitably among those persons who would
in the usual course, have been supplied with the Timber had it not been for the Force
Majeure.

254 A party affected by Force Majeure must give initial notice of the existence or occurrence of the
Force Majeure as soon as is practicable to do so and in any case it must provide a more detailed
notice within 28 days of the Force Majeure being apparent which provides clear details of the event
or occurrence claimed as Force Majeure and setting out particulars of the likely effects of the event
or occurrence in question.

26. LIMITATION OF LIABILITY

26.1  Where FCNSW is in breach of this Agreement by reason of any failure to make Timber available
or to supply or deliver Timber, any loss suffered by the Company will be limited to any loss,
damage or expense incurred by the Company as a direct result of the failure to make Timber
available or to supply or deliver Timber under this Agreement and will not include any loss of
profits or consequential loss.

27. DEFAULT OR INSOLVENCY

27.1  If the Company or FCNSW breaches or repudiates this Agreement, nothing in this clause will
prejudice the right of either party to recover damages or exercise any other right.

27.2  Ifthe Company commits a material breach of this Agreement and FCNSW considers that damages
may not be an adequate remedy, FCNSW may give the Company a written notice to show cause.

Material breaches include without limitation:
27.2.1 failing to take the quantities of Timber set out in clause 6;

27.2.2 failing to carrying out Harvesting Operations in relation to Other Log Products in
accordance with clause 8;

27.2.3 commencing any harvesting operations prior to receipt of a Plan of Operations or a
Harvesting Plan in breach of clause 9.4;

27.2.4 failing to accept Timber in breach of elause 13.1;
27.2.5 failing to make payments in breach of clause 17;
27.2.6 failing to provide security or to adjust or vary the secured amount in breach of clause 24;

27.2.7 purporting to assign the whole or any part of this Agreement without the approval of the
FCNSW in breach of clauses 29 or 30; and

27.2.8 failing to comply with conditions imposed by FCNSW pursuant to clause 30 of this
Agreement.

27.3 A notice under clause 27.2 must:
27.3.1 state that it is a notice under clause 27.2 of this Agreement;

27.3.2 specify the alleged material breach;

é‘ﬁ



27.3.3 require the Company to show cause in writing why FCNSW should not exercise its right
to terminate under clause 27.4;

27.3.4 specify the time and date by which the Company must show cause (which must not be less
than 14 days); and

27.3.5 specify the place at which cause must be shown.
27.4  If by the time specified in a notice under clause 27.2 the Company fails to show reasonable cause
why FCNSW should not exercise its right of termination, FCNSW may by notice in writing to the

Company terminate this Agreement.

275 If
27.5.1 the Company informs FCNSW in writing or its creditors generally that it is insolvent;

27.5.2 commits an act of bankruptcy;

27.5.3 has a bankrupicy petition presented against if;

27.5.4 is made bankrupt;

27.5.5 the Company enters a scheme of arrangement or composition with creditors;

27.5.6 a resolution is passed at a meeting of creditors to place the Company under official
management in the form of an administrator or liquidator of the Company;

27.5.7 an administrator or liquidator of the Company is appointed;
27.5.8 areceiver of the property or part of the property of the Company is appointed;
27.5.9 awinding up order is made in respect of the Company; or

27.5.10 execution is levied against the Company by creditors, debenture holders or trustees or under
a floating charge.

FCNSW may, without giving a notice to show cause, terminate this Agreement by notice in writing
to the Company.

27.6  If FCNSW commits a material breach of this Agreement and the Company considers that damages
may not be an adequate remedy, the Company may give FCNSW a written notice to show cause.
Material breaches include without limitation:

27.6.1 failing to comply with clause 5;

27.6.2 failing to process any application requesting an assignment of this agreement in breach of
clauses 29 or 30.

2777 A notice by the Company under clause 27.6 must:
27.7.1 state that it is a notice under clause 27.6 of this Agreement;
27.7.2 specify the alleged material breach;

27.7.3 require FCNSW to show cause in writing why the Company should not terminate this
Agreement;
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27.7.4 specify the time and date by which FCNSW must show cause (which must not be less than
14 days); and

27.7.5 specify the place at which cause must be shown.

27.8  If by the time specified in a notice under clause 27.6 FCNSW fails to show reasonable cause why
the Company should not exercise its right of termination, the Company may by notice in writing to
FCNSW terminate this Agreement.

28. RESOLUTION OF DISPUTES - MANDATORY MEDIATION AND ARBITRATION

28.1  Ifadispute or difference between the parties arises out of or in connection with this Agreement or
concerning the interpretation or operation of any provision of this Agreement which cannot be
settled by the parties within twenty eight (28) days, the parties agree that they must endeavour to
settle the dispute or difference by mediation before having recourse to arbitration. The mediator
must be a person agreed by the parties or failing agreement a party may request the Australian
Commercial Disputes Centre (ACDC) to appoint a mediator and the mediator will be so appointed.

The mediator must conduct proceedings under this clause in accordance with the Guidelines for
Commercial Mediation of the ACDC. During the course of any mediation each party must be
represented by a person having authority to agree to a resolution of the dispute.

28.2  Inthe event that the dispute has not been settled within twenty eight (28) days or such other period
as agreed to in writing between the parties, after the appointment of the mediator, the dispute or
difference must be submitted to arbitration.

Any arbitration must be conducted by a person acceptable to the parties but if the parties are unable
to agree to the appointment of an acceptable person within fourteen (14) days of one party giving
the others a written nomination of a suitable person or persons, then a party may request the Chair
of the Resolution Institute, to appoint an arbitrator and the arbitrator will be so appointed. Any
arbitration must be undertaken in accordance with, and subject to, the Resolution Institute
Arbitration Rules.

28.3  The Arbitrator or some person appointed on the Arbitrator’s behalf may investigate the Company's
and FCNSW’ affairs and accounts so far as may be necessary to assist the Arbitrator to determine
any matter referred for arbitration. The Company and FCNSW must give the Arbitrator full access
to all accounts and papers necessary for that purpose and must afford the Arbitrator full information
and assistance.

28.4  Any mediation or arbitration must be held in Sydney, NSW and either party may be represented by
a legal practitioner.
29. ASSIGNMENT

29.1  The Company may not without the prior approval of FCNSW assign its rights and entitlements
under this Agreement in whole or part to any person.

29.2  If the Company is a corporation, any Change in Control of the Company (or if the Company is a
subsidiary, any Change in Control of its holding company) will be deemed to be an assignment of
the Company’s rights and entitlements under this Agreement.

29.3  If the Company wishes to assign the whole or any part of this Agreement it must make a written

application to FCNSW requesting an assignment and must provide all details and information
concerning the assignee and the effect of the assignment as may be reasonably required by FCNSW.
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29.5

29.6

30.

30.1

30.2

30.3

31.

31.1

31.2

32.

The Company must pay all debts due and payable to FCNSW under this Agreement before an
assignment (in whole or part) of its interest in this Agreement.

Upon receipt of any request for an assignment of the whole or any part of this Agreement, FCNSW
must process the application in accordance with clause 30 provided the Company has supplied any
details and information required by FCNSW under clause 29.3.

The Company must ensure that any assignee executes all agreements and other documents which
FCNSW may reasonably require to record or effect any assignment.

FCNSW’S APPROVAL FOR ASSIGNMENT

FCNSW must determine any request for an assignment of the whole or part of this Agreement
within 1 month of receiving the request for assignment unless FCNSW extends that period by notice
in writing to the Company provided that any such notice must state the extended pericd, give the
reasons why the recommendation has not been made to the date of the notice, and the reasons why
a further period is required before the recommendation can be made.

FCNSW may determine an application requesting an assignment of the whole or part of this
Agreement by granting the application (either unconditionally or subject to conditions of the kind
set out in clause 30.3) or by refusing the application. An application may only be refused on the
following grounds:30.2.1 such grounds as may be prescribed by regulations under the Act;

30.2.1 such grounds as FCNSW (acting reasonably) considers relevant having regard to;

(a) the need to promote a competitive timber indusiry and to prevent misuse of market
power; or

(b) government policy including the socio-economic impact of the assignment on rural
communities; or

(c) the impact on FCNSW’s capacity to meet its obligations under this Agreement or
other written contracts for the harvesting, haulage or supply of timber; or

30.2.2 At the time the application is made the Company has committed a material breach which
has not been remedied or rectified including without limitation any failure to make payment
to FCNSW as required under clause 17.

If the Company has committed a material breach which has not been remedied or rectified including
without limitation any failure to make payment to FCNSW as required under clause 17, FCNSW
may impose (without limitation) a condition on an application for requesting an assignment of the
whole or part of this Agreement, requiring any assignee to undertake the rectification or
remediation of the material breach including the payment in full of any accrued debts due and
owing to FCNSW.

VARIATION

This Agreement comprises the entire understanding of the parties.

None of the provisions of this Agreement may be varied, waived, discharged or released either at

law or in equity, unless by the express consent of the parties in writing.

INTEREST
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32.1

33

33.1

33.2

33.3

334

33.5

34.

34.1

35.

35.1

36.

36.1

In the event that the Company fails to pay any money due to FCNSW when required to do so by
this Agreement, interest will accrue on all unpaid money from the date of default until payment in
full at the rate of interest per annum for the time being payable under section 101 of the Civil
Procedure Act 2005 (NSW).

NOTICE

Any notice required to be served under this Agreement may be served at the places specified for
each party as set out in Schedule 1.

The parties may change the address for service of notice from time to time by notice in writing to
the other party.

A notice under this Agreement must:

33.3.1  be in writing and directed to the other party as specified in elause 33.1 or the address last
notified by the intended recipient to the sender; and

33.3.2 forwarded to the address or the email address of that party.
A notice under this Agreement will be deemed to be served:

33.4.1 in the case of delivery in person — when delivered to the recipient’s address for service
and a signature received as evidence of delivery;

33.4.2  inthe case of delivery by post — within three business days of posting;

33.4.3 inthe case of delivery by email, on receipt of confirmation by the sender that the recipient
has received the email.

Despite the preceding clause, if delivery or receipt of a communication is on a day which is not a
business day in the place to which the communication is sent or is later than 5 pm (local time in
that place) it will be deemed to have been duly given or made at 9 am (local time at that place) on
the next business day in that place.

GOVERNING LAW

This Agreement is governed by the laws of New South Wales and the parties agree to the
jurisdiction of the Courts of New South Wales.

SEVERABILITY

If any provisions of this Agreement are held to be invalid, illegal or unenforceable by a Court or
other tribunal of competent jurisdiction, the validity, legality and enforceability of the remaining
provisions will not in any way be affected or impaired thereby.

GENERAL
A party terminating this Agreement as a result of a failure or default of the other party may only

claim damages for any loss resulting from the failure or default if the claim for damages is not
excluded under this Agreement.



36.2

36.3

37.

37.1

38.

38.1

38.2

If a party is at liberty to determine a matter under this Agreement or act unilaterally with respect to
some amendment of any procedure (including the Code of Procedure) it must, in doing so, act
reasonably and in good faith,

If a party is obliged to consult with another party the parties must consult with each other in good
faith and have reascnable regard to what is put by the other party.

CONFIDENTIALITY

No party will disclose the contents or terms of this Agreement or any information or documents
received by it in connection with the negotiation of this Agreement or pursuant to the provisions of
this Agreement without the prior written consent of the other parties, except to the extent that:

37.1.1 the information is available to the public generally;

37.1.2 that party is required to make the disclosure by law or to make any filing, recording or
registration required by law;

37.1.3 the disclosure is necessary or advisable for the purpose of obtaining any consent,
autharization, approval or licence from any public body or authority;

37.1.4 it is necessary or expedient that the disclosure be made to any taxation or fiscal authority;

37.1.5 the disclosure is made on a confidential basis to the professional advisers of that party
{(including any industry association) for the purpose of obtaining advice in relation to this
Agreement or the enforcement of this Agreement or otherwise for the purpose of consulting
those professional advisers;

37.1.6 the disclosure is required or desirable to be made in pursuance of any procedure for
discovery of documents and any proceedings before any court, tribunal or regulatory body;

37.1.7 the disclosure is made on a confidential basis to a potential financier of the party, purchaser
of the party or shares in the party, or assignee of the party’s interest in this Agreement.

OBLIGATION TO CONSULT

Where in this Agreement there is an obligation to meet to review, confer, negotiate or consult the
obligation of each party is to do so in good faith and have reasonable regard to matters put by the
other in respect of the relevant subject matter.

Where in this Agreement a party is entitled to determine a matter following a review, conference,
negotiation or consultation with the other, in determining the matter the party determining the
matter must act reasonably and in good faith and have reasonable regard to matters put by the other
in respect of the relevant subject matter.



EXECUTED as an Agreement

Executed for and on behalf of FCNSW

2
Delegate Name Veaw IS

Delegate Signature /

Witness Name VA N/N DI?_NTLOV\]

Witness Signature \K\ ,0 5
AN oA

Executed for and on behalf of the Company

Director’s Name \-bPDU JGLL LiFE
Director’s Signature \\
Witness Name SON/A JOLL /FFE

Witness Signature

. ) (/
Director/Secretary Name %M}/] " /0 LL ] FFE

Director/Secretary Signature

[%4 [ 74
Witness Name

Witness Signature

Note: To be signed by one Director if there is only one Director of the Company. To be signed by two
Director(s) or one Director and the Company Secretary if there are more than one Director of the
Company.



SCHEDULE 1
ITEM 1

Date of Agreement:

ITEM 2 — CONTACT DETAILS OF THE PARTIES

(a) Company

Company Name:

Forest Logging PTY LTD

Name(s) of Principal(s):

Norn doLLiFee

Australian Company Number:

Australian Business Number

96 602 776 778

Business Address:

PO BOX 20, BALRANALD, NSW, 2715

Telephone Number(s):

E-mail

(b) FCNSW

Title:

THE GENERAL MANAGER — HARDWOOD FORESTS

Business Address:

THE FCNSW, PO BOX 100, BEECROFT NSW 2119

Telephone Number:

0298720111

Email DeanA@fcnsw.gov.au
ITEM 3

Commencement Date I October 2017
ITEM 4

Expiry Date | 30 June 2022
ITEM S

Stumpage Price

ITEM 6

Allocation First year 8,250tn

Every year thereafter 11,000tn

ITEM 7

Quarter 1 (1 Jul —30 Sept) 2,750tn

Quarter 2 (1 Oct — 31 Dec) 2,750tn

Quarter 3 (1 Jan — 31 Mar) 2,750tn

Quarter 4 (1 Apr—30 Jun) 2,750tn
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SCHEDULE 2 - RESIDUE SPECIFICATION

SPECIFICATIONS

WESTERN REGION — RESIDUE SPECIFICATION

Residue Specifications

Length Random length with minimum of 2.1m
Species Red Gum
Size e Minimum toe diameter of 10cm under bark
e Maximum diameter is unlimited
Defect e Greater than 10cm of utilizable wood around at least 50% of the
circumference.
e Spiral grain is unlimited.
e Sweep is not to exceed 100% of the centre diameter over a 2.1m
length.
e Branch stubs are not to exceed 20cm from the log.
e All other defect is unlimited
Moisture
Content e  Unlimited
Presentation e A reasonable attempt is to be made to remove bark.
e Alllogs are to be free from loose material that may fall off during
transit.
e All logs are to be flushed trimmed head and butt as close to 90° to
the log as possible
Servicing

Unless acceptable to the licensee, the contractor shall remove any defective sections by
servicing, to the extent necessary to produce a log which conforms to these minimum

specifications.

The licensee may accept a log that does not comply with the minimum specifications outlined.
Once accepted, such logs will be counted as part of (“debited against”) the annual allocation.




SCHEDULE 3 - CODE OF PROCEDURE FOR REDGUM TIMBER SALES

CODE OF PROCEDURE

WESTERN

FEBRUARY 2014



Section 1: Measuring and Marking of Log Products

1.1 Measuring of Log Products
1.1.1 Sale by volume

The Harvesting Contractor must ensure that Log Products which are sold by volume are
measured in accordance with Table 1.

Table 1 : Log Measurement

PRODUCT LENGTH DIAMETER
Actual centre diameter
underbark in centimetres
rounded down to the next
whole centimetre

Actual length in decimetres
Quota rounded down to the next
whole decimetre

1.1.2 Sale by weight

Ex Quota and Residue logs are to be sold by weight. A certified weighbridge will be used to
determine the weight of each load.

1.2 Marking of Log Products

1.2.1 Log Product Code

The Harvesting Contractor must ensure that log products (including residue) are clearly marked
at the large end using paint or crayon (where applicable) in accordance with Table 2.

Table 2 : Log Product Code

PRODUCT CODE
Quota O
Exquota Z
DoT
Residue/Thinnings IF >25CMs BUTT
DIAM

A



Section 2: Delivery Dockets

Load details will be recorded on a Delivery Docket prior to removal of log products from the
loading point and a copy of the Delivery Docket will be carried with the load. Delivery Dockets
take the form a paper Delivery Docket from a Delivery Docket Book.

FCNSW will issue Delivery Docket bocks to the Company at cost price.

Completion of Delivery Dockets

2.1 Delivery dockets

The Harvesting Coniractor must ensure that, prior to departure from the Loading Site, the
following details are completed on the Delivery Docket:

i) Customer/lLocation

iy Date
iy Time
i) Region

v)  State forest or lease name

viy  Compariment no# or lease no#

vii) Product (Where relevant)

vili)y Grade (Where relevant)

ix) Harvest, Load and Haulage Contractor

X)  Truck Driver Name

xi)  Gross, Tare and Net Weight (where weight sales are by truck scales) Tare weight
will be predetermined at the commencement of each quarter on the basis of a
certified weighbridge).

Where logs are to be accounted for by volume, the following additional details must be recorded
for each log on the load:

»  Length (refer to Table 1)

g Diameter (refer to Table 1)
» Product Code (refer to Table 2)

2.2 Receipt of Delivery

Delivery Dockets must be signed by the Customer and will be distributed in the following
manner:

ORIGINAL — Forest NSW Copy. This must be signed by the Customer and then
returned to FCNSW. Verification of receipt is achieved through the process
outlined in Section 2.4.

DUPLICATE — Customer copy. Signed copy to be retained by the Customer.
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2.3 Docket Errors

In the event of a Delivery Docket error being identified prior to Delivery, or at the Delivery Site
prior to the truck which delivered the load departing the site, the necessary amendment must be
made on the Delivery Docket and such changes initialled by the Customer’s representative and
the truck driver. The customer will then submit the original docket to FCNSW. The duplicate
copy of the docket must be retained by the Customer for 60 days from the date of the docket.

Errors relating to log grade are to be treated separately as a disputed log as these changes can
only be made by a FCNSW Officer (refer section 4).

2.4 Submission of Dockets
The original Delivery Docket and duplicate copies of the Delivery Docket must be signed with the
original sent to FCNSW by the customer.

The original of any Delivery Dockets utilised during the month must be lodged with the Western
Region, Dubbo Forestry Office on a weekly basis and no later than the first calendar day of
the following month after the monthly accounting period, or such other times as the District
Manager may direct. Dockets may be faxed with originals posted as soon as possible.

This process will provide the means of verification of delivery and acceptance or otherwise of
loads delivered.

Duplicate copies of Delivery Dockets must be retained by the Customer for a minimum of 60
days from the date of the docket, unless otherwise requested by FCNSW.

2.5 Basis of Accounts
Delivery Dockets will form the primary basis of accounts.

The outcome of docket errors and disputed logs / loads may be used to vary the information
initially submitted on a Delivery Docket. In those cases the docket data as varied will be the
basis of accounts.

Docket errors are errors made on the docket that do not affect the log or load details. Disputed
logs/loads are errors on the docket that do.

2.6. Calculation of volume

2.6.1. Quota
The volume of a Quota sawlog is calculated using the formula below
V=LxIIxD*/4
Where V is volume in cubic metres
L is log length in metres rounded down to the next even decimetre
D is log diameter in metres



SECTION 3: SALE BY WEIGHT

31 Sale by Weight Using Weighbridges

3.1.1 Use of Weighbridges en route to a Delivery Site

Where loads to a customer are weighed on a weighbridge en route to the Customer the
following process applies:
¢ The gross weight of the truck, frailer and load is to be recorded on an approved printed receipt
at the weighbridge and the weight receipt carried with the load and
o the gross weight is to be recorded on the Delivery Docket and weight receipt attached to
the Docket. Originals will be submitted to FCNSW by customer

3.1.2 Weighbridges at the Delivery Site

Where weights are recorded on an approved printed receipt, the tare weight of the truck and the
trailer and the net weight of the load is to be printed on the receipt referred to above following
the unloading of the truck. The tare weight, gross weight and net weight are to be recorded on
the Delivery Docket and a copy of the weighbridge docket is to be attached to the original copy
of the Delivery Docket.

Section 4: Disputed Logs

4.1. Disputed Logs

Section 4 only applies in cases where FCNSW makes Timber available by conducting Delivered
Sales. Where the Customer is, or engages, the Harvest Contractor directly to produce Timber
under their supply agreements with FCNSW the customer will be deemed to have accepted the
Timber when they load it onto trucks at the Loading Site.

A disputed log is a log where the Customer disagrees with either the log details or the grade of
the whole or part of the log.

The Customer, if disagreeing with log details or grade, must notify FCNSW of the disputed log
within three business days of the delivery of the log.

A FCNSW Officer will inspect any disputed logs within five working days of being notified
wherever practical.

Where the FCNSW Officer determines that the disputed timber fails to meet the Specifications
or that there has been an error on the Delivery Docket, action as determined in Table 6 below
will occur. Where the FCNSW Officer determines that the disputed timber fails to meet the
Specifications and the customer refuses to accept the log, FCNSW will request the Harvesting
Contractor to arrange for the log to be picked up and delivered to an alternative delivery site.
Where this is not practical, FCNSW will make alternative arrangements. Any logs so redirected
will require a new Delivery Docket to cover the delivery as set out in this Code. The action
required is set out in Table 6.

/
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Any dispute over a decision made by a FCNSW Officer regarding disputed logs should be

referred to the District Manager for resolution.

Table 6 - Disputed log actions

DOCKET OR LOG GRADING ISSUES ACTIONS
=) % 5 = =
3 2% | = o
Rl QL c o [
S22 e|28| o8
Problem Details MEER IR Y- IR
== Ep=L| oo | Lo
© oo =2 s Q o
E O | O £
x <o < |3
Log measurement information incorrect Yes
Docket Load weight information incorrect Yes
Logs incorrectly tallied Yes
Log Marking |Incorrect Marking Yes Yes
Change grade or reject Yes Yes
Regrading 8 .g. L
Re-servicing Yes Yes
. . Redirected following regrading Yes Yes Yes | Yes
Redirection : . ,
Rejects loaded and delivered by haulier Yes Yes | Yes

Section 5: Review and Amendment of this Code of Procedure

FCNSW may, after consultation with the Customer, review and amend any aspect of this Code

of Procedure from time to time as determined by FCNSW.

Schedule of Amendments [Copies Attached]

Amendment No: Date

Clauses Amended

SECTION 6: ACKNOWLEDGMENT OF AGREEMENT

The FCNSW of New South Wales and

’@(@“Zﬁéé’/o&%

For and on behalf of

Thw

Date: \(\'\Q'\J\

) S

For 4nd on behalf of




Section 7: Definition of Terms

Customer

Delivery Docket

Gross Weight
Harvesting Contractor

Harvesting Operations

Loading Site
Logs
Net Weight

Signature
FCNSW
FCNSW Officer

Tare Weight

Volume

Means the principal of a sawmill or other
processing plant to which the log products entered
upon a Delivery Docket are to be delivered or
otherwise made available fo.

Means a sequentially numbered paper docket for
recording the details of each truck load of logs.
l.oad details are handwritten on a paper docket
from a Delivery Docket Book.

Weight of the truck in tonnes, trailer and driver with
a load of Logs.

Means the entity who conducts or is responsible
for Harvesting Operations.

Means the selection and felling of trees, servicing of
frees into Log Products, extraction of Log Products
to Log Landing, debarking, segregation and
stockpiling of Log Products at the Log Landing, and
ancillary works including roading, tracking, Log
Landing construction, site rehabilitation and the
moving of harvesting equipment between
Harvesting Units and the loading of Log Products on
to vehicles at the Log Landing

Means the point from which log product is loaded
onto a haulage vehicle

Hardwood logs meeting specifications as set out in
the Wood Supply Agreement with the Customer.
Difference between gross weight and tare weight
in tonnes.

Means a handwritten signature on a paper or
printed Delivery Docket. Signed/Sign has a
corresponding meaning.

Means the FCNSW Regional Office of the Region
from which the load was obtained, or other office
agreed with FCNSW.

Means an employee of FCNSW.

Weight of the unloaded truck in tonnes with the
trailer on the ground, driver, and fuel tanks half full.
True underbark volume of Logs in cubic metres.
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SCHEDULE 4 - SAFETY REQUIREMENTS

1. In this Schedule:
‘Equipment’ means the machinery, vehicles and plant used for by the Company for Harvesting Operations.

‘Lost Time Incident’ means an incident during the performance of this Agreement where an employee or
sub-contractor is injured and as a result is unable to perform normal duties for more than one working day.

‘Major Incident’ means a death or life threatening injury with the potential for secondary complications
such as permanent disability, respiratory failure and death.

‘Medical Treatment Incident’ means an incident during the performance of this Agreement where an
employee or sub-contractor is injured and requires professional medical treatment.

“Monthly Report” means information, including workplace incident statistics and corrective actions in
the form set out in Schedule 5, as amended by FCNSW from time to time following notice to the Company.

“Safety Management System” means a documented system for the management of all matters relating
to Workplace Health and Safety including, but not limited to induction records, emergency procedures,

inspections, consultation, training programs, incident reporting, accident records, safe working systems,
hazard management and performance monitoring.

“Workplace Fatality” means a fatality that occurs during the course of Harvesting Operations.

Equipment
2 The Company must maintain the Equipment in good, safe running order and condition.
3L The Equipment must comply at all times with the relevant legislation, Codes, and any other

specification reasonably nominated by FCNSW, in particular but not limited to, regarding operator
protective structures and seat belts.

Accreditation

4, The Company must ensure that all personnel engaged in its Harvesting Operations are properly
trained and hold relevant national competency accreditation for the equipment which they operate
and the tasks which they perform, including log segregation, except in relation to operators in
training where the Company must ensure these persons are provided with adequate instruction and
supervision. All competency assessment must be conducted by a person who is suitably qualified
to undertake such assessments and records must be available upon request.

Safety Management System
3. The Company must by the Commencement Date have a functioning Safety Management System
consistent with the requirements of AS4801:2001 and approved by FCNSW.

6. All costs associated with the development, implementation and maintenance of the Safety
Management System will be borne by the Company.

T FCNSW may, from time to time, conduct audits of Company’s Safety Management Systems and
the implementation of these. The cost of these audits will be met by FCNSW.

8. The Company must provide details of its Safety Management System and any other relevant
information to FCNSW or its agent as requested.
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10.

1.

The Company must notify FCNSW:

a) Immediately of a Workplace Fatality or Notifiable Incident;
b) Within twenty four (24) hours of a Loss Time Incident or Medical Treatment Incident.

Within seven (7) days of a Reportable Incident, the Company must forward a completed Incident
Report and if requested by FCNSW an Incident Investigation Report within twenty one (21) days,
FCNSW may request to participate in or observe the Company’s investigation, or undertake its own
investigation. The Company must assist FCNSW to complete its own investigation.

Within five (5) Working Days of the end of each Month the Company must provide by email to
FCNSW a completed Monthly Report.

Compliance Monitoring and Auditing

12. FCNSW may conduct audits and inspections of the Company’s Harvesting Operations to check for

13.

14.

compliance with the relevant conditions and operational standards.

FCNSW may undertake an investigation of any incidents or non-conformances. The Company
must assist FCNSW to complete its investigation.

If requested in writing by FCNSW the Company must within seven (7) days of being requested to
do so provide FNSW with certified copies, or other evidence as reasonably required, regarding the
following items;

(a) any relevant licenses, permits, approvals or operator accreditations;

(b) compliance of the Equipment with the operator protective structures standards specified by
FCNSW,

{c) the complete details of the Companys Safety Management System;

(d) driver delivery timetables, driver work diaries and driver fatigue management plans;

(e) relevant approvals and authorizations under fatigue or mass management schemes;

() any other relevant documentation evidencing compliance with the safety requirements of
this Agreement

If requested by FCNSW the Company must provide trucks operating under this Agreement for
inspection by suitably qualified inspectors to ensure roadworthy compliance with the NSW Road
Transport Act 2013 and the Road Transport {Vehicle Registration) Regulation 2007.
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SCHEDULE 5 - HARVESTING OTHER LOG PRODUCTS AS FCNSW CONTRACTOR

The following conditions apply if the Company is acting as FCNSW’s contractor in harvesting and loading
Other Log Products onto Other Agreement Holders haulage vehicles (“OLP Work™) pursuant to clause 8.3.

I

The Company is engaged as an independent contractor, and is not an employee or agent of FCNSW
or the Crown in right of the State of New South Wales for any purpose. Nothing in this Agreement
shall be deemed to create a partnership between the Company and FCNSW.

FCNSW will pay the Company the Harvesting Rate for its OLP Work.

The Harvesting Rate at the Commencement Date i_)er Tonne. The Harvesting Rate will be
increased bﬁat the commencement of each Year thereafter.

At the conclusion of each calendar month FCNSW must calculate the payment due to the Company
for its OLP Work during the month.

FCNSW must provide a statement to the Company detailing the quantity and type of Other Log
Products subject to its OLP Work during the previous month from each Harvesting Unit and the
amount due and payable to the Company for that month.

FCNSW must pay the Company any payment referred to in clause 4 of this Schedule within thirty
days of the end of the calendar month to which it relates.

The quantity of Other Log Products produced by OLP Work for payment by FCNSW will be the
quantity received by the relevant Other Agreement Holders as determined in accordance with the
Code of Procedure.

To facilitate OLP Work except where otherwise directed by FCNSW either verbally or in writing,
the Company must, at the cost of the Company, make loading facilities available at the Log Landing
and must cooperate with FCNSW or Other Agreement Holders in the loading of Other Log
Products onto the Other Agreement Holder’s trucks.

In clause 8 of this Schedule loading facilities means log loading equipment capable of loading
Other Log Products onto the Other Agreement Holder’s trucks either with an operator (who must
load Log Products at the direction of the Other Agreement Holder), or without an operator if agreed
between the Other Agreement Holder, the Company, and FCNSW.

The Company must use best endeavours to complete loading of the Other Agreement Holders
trucks as efficiently as possible and within forty five minutes from the time the truck is positioned
to enable loading to commence.





